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(i) Need for governmental services or
finances.

(ii) Commitment of government to
provide services or finances.

(iii) Status of application with other
governmental regulatory bodies.

(4) Project estimated completion
date and estimated construction sched-
ule.

(c) A report about the project pre-
pared for any other purpose, or an ap-
plication for approval prepared for sub-
mission to a signatory party, may be
accepted by the commission provided
the said report or application addresses
the applicable items listed in para-
graph (b) of this section.

§803.25 Notice of application.

(a) The project sponsor shall, within
ten days of the submission of an appli-
cation to the commission, notify area
and regional news media, the munici-
pality(ies) in which the project is situ-
ated, the county planning agency of
the county(ies) in which the project is
situated, and contiguous property own-
ers that an application has been sub-
mitted to the commission. The com-
mission shall compile a list of addi-
tional interested parties who comment
on the application, request a hearing or
make inquiries concerning the applica-
tion. The project sponsor shall also
publish at least once in a newspaper of
general circulation in that municipal-
ity a notice of the submission of the
application which contains a sufficient
description of the project, its purpose
and its location. Both the notification
and the notice shall contain the ad-
dress and phone number of the commis-
sion.

(b) The project sponsor shall provide
the commission with a copy of the re-
turn receipt for the required municipal
notification and a proof of publication
for the required newspaper notice. The
project sponsor shall also provide cer-
tification on a form provided by the
commission that it has made such
other notifications as required under
paragraph (a) of this section. Until
these items are provided to the com-
mission, processing of the application
will not proceed.
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§803.26 Staff
ommendations.

(@) The commission’s staff shall re-
view the application, and if necessary,
request the sponsor to provide any ad-
ditional information that is deemed
pertinent for proper evaluation of the
project. The staff review shall include:

(1) Determination of completeness of
the application. An application deemed
incomplete will not be processed.

(2) ldentification of the issues perti-
nent to commission review.

(3) Assessment of the project’s com-
patibility with the compact, com-
prehensive plan, and with the other re-
quirements of this part.

(4) Consultation with the project
sponsor if requested or deemed nec-
essary.

(5) Determination of the appropriate
application fee in accordance with the
commission’s project review fee sched-
ule and the transmission of a billing to
the project sponsor for that fee. Appli-
cations will not be presented to the
commission for review and action until
such application fee has been paid.

(6) Formal docketing of the project
and, within 90 days of receipt of a com-
plete application, presentation to the
commission along with the rec-
ommendations of the staff for disposi-
tion of the application. The executive
director may, for good cause, extend
this review period for up to an addi-
tional 60 days. Any further extension
must be approved by the commission.

(b) If the project sponsor fails to re-
spond to the commission’s request for
additional information, the commis-
sion may notify the project sponsor
that the application process has been
terminated. To reactivate the closed
file, the project sponsor shall reapply
and may be required to submit new or
updated evaluations.

review/action/rec-

§803.27 Emergencies.

In the event of an emergency requir-
ing immediate action to protect the
public health, safety and welfare or to
avoid substantial and irreparable in-
jury to any person, property, or natu-
ral resources and the circumstances do
not permit a review and determination
in the regular course of the regulations
in this part, the executive director,
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with the concurrence of the chair-
person of the commission and the
member from the affected signatory
state, may issue an emergency certifi-
cate authorizing a project sponsor to
take such action as the executive di-
rector may deem necessary and proper
in the circumstances, pending review
and determination by the commission
as otherwise required by this part.

§803.28 Application/monitoring fees.

The commission may, by separate
resolution, establish and modify fees
for the submission and processing of
applications and for the monitoring of
project compliance with this part.

Subpart C—Terms and Conditions
of Approval

§803.30 Duration of approvals.

(a) Approvals issued under this part
shall have a duration equal to the term
of any accompanying signatory license
or permit regulating the same subject
matter. If there is no such accompany-
ing license or permit or if no term is
specified in such accompanying license
or permit, the duration of a commis-
sion approval issued under this part
shall be 25 years. The commission,
upon its own motion or that of a
project sponsor, may modify this dura-
tion in consideration of such factors as
the time needed to amortize a project
investment, the time needed to secure
project financing, the potential risks of
interference with an existing project,
and other equitable factors. Unless
there is an accompanying signatory li-
cense or permit regulating the same
subject matter and specifying a dura-
tion, the 25 year duration for projects
previously approved by the commission
under this part shall commence five
years from the date on which such
projects were initially approved.

(b) For projects that have been ap-
proved by the commission but not im-
plemented, approval by the commis-
sion under this part shall expire three
years from the date of commission ac-
tion. Likewise, if the use of a project is
discontinued for such a period of time
and under such circumstances that an
abandonment of the project may rea-
sonably be inferred, the commission
may rescind a prior approval for such

§803.32

abandoned project. In either case, an
approval may be extended or renewed
by the commission upon request.

(¢) The sponsors of projects pre-
viously approved by the commission
should apply for renewal of their ap-
provals no later than six months prior
to the expiration of their previous ap-
proval. Such applications for renewal
shall be reviewed under the same pro-
cedures and standards as for newly pro-
posed projects.

§803.31 Transferability of approvals.

Approvals by the commission are
transferable to new owners of projects,
provided that the transferors or the
transferees notify the commission of
the transfer either before or within 60
days after the date of the transfer and
that the new owners, within 30 days of
being requested to do so by the com-
mission, submit in writing their inten-
tion to comply with all conditions of
the project’s docket approval and as-
sume all other associated obligations.
The commission may waive or extend
any of these deadline periods for good
cause.

§803.32 Reopening/modification.

Once approved, the commission, upon
its own motion, or upon application of
the project sponsor or any interested
party, may at any time reopen any
project docket and make additional or-
ders that may be necessary to mitigate
or avoid adverse impacts or to other-
wise protect the public health, safety,
and welfare or natural resources.
Whenever an application for reopening
is filed by an interested party, the bur-
den shall be upon that interested party
to show, by a preponderance of the evi-
dence, that a substantial adverse im-
pact or a threat to the public health,
safety or welfare exists that warrants
reopening of the docket. Before such
application may be submitted to the
commission for action, the executive
director shall first determine that an
interested party has made out a prima
faci case favoring the reopening of the
docket. The executive director shall in-
form the commission of any negative
finding in this regard so that the com-
mission is afforded the opportunity to
over-rule his/her decision.
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